Remarks 

The above Amendments and these Remarks are in reply to the Office Action mailed January 20, 
2004. Claims 90-91, 93-96, 98-105, 107-108, and 1 14-1 19 were pending in the Application prior to the 
outstanding Office Action. In the Office Action, the Examiner allowed claims 90-9 1 , 93-94, 99- 1 05, 1 07 and 
1 14-119, and rejected claims 95, 96, 98 and 108. The present Response cancels claims 95, 96, and 108, 
leaving for the Examiner's present consideration claim 98. Reconsideration of the rejections is requested. 

I. Rejection Under 35 U.S.C. §102(e) over Samani (U.S. Pat. No. 5,645,599) 
Claims 95, 96, and 98 

The Examiner rejected claims 95, 96, and 98 under 35 U.S.C. § 102(e) as being anticipated by 
Samani. In the interest of furthering prosecution, the Applicants request cancellation of claims 95 and 96, 
with the intent to pursue the claimed matter contained therein in a continuation application. The Applicants 
respectfully traverse the rejection of claim 98. 

Referring to Figures 5, Samani discloses "a bearing cushion 15 of suitable elastic material, either 
woven material or synthetic material" (Emphasis added). See Col. 4, lines 44-48. The cushion of 
Samani comprises an elastic material and therefore exhibits an elastic response, resuming a first shape once 
a compression force is removed. A shape-memory material exhibits different characteristics from that of an 
elastic material. For example, a device comprising shape-memory material can change shape with a change 
in temperature. The shape-memory device is introduced into the body at an initial temperature and allowed 
to change shape as the device reaches the temperature of the body. The elastic material of Samani does 
not act in the same way. 
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Samani fails to disclose a device comprising a shape-memory material. Since Samani fails to disclose 
all of the features of claim 98, Samani cannot anticipate claim 98 under 35 U.S.C. § 1 02(e). Accordingly, the 
Applicants respectfully request the withdrawal of this rejection. 

II. Rejection Under 35 U.S.C. §102(e) over Krapiva (U.S. Pat. No. 5,645,597) 
Claim 108 

The Examiner rejected claim 108 under 35 U.S.C. § 102(e) as being anticipated by Krapiva. In the 
interest of furthering prosecution, the Applicants request cancellation of claim 1 08, with the intent to pursue 
the claimed matter contained therein in a continuation application. 

III. Allowable Subject matter 

Claims 90, 91, 93, 94, 99-105, 107 and 114-119 

The Applicants appreciate the indication that claims 90, 91, 93, 94, 99-105, 107 and 1 14-1 19 are 
allowed. 

IV. Conclusion 

In light of the above, it is respectfully submitted that all of the claims now pending in the subject patent 
application should be allowable, and a Notice of Allowance is requested. The Examiner is respectfully 
requested to telephone the undersigned before an advisory action is issued in order to avoid any unnecessary 
filing of an appeal. 
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The Commissioner is authorized to charge any underpayment or credit any overpayment to Deposit 
Account No. 06-1325 for any matter in connection with this response, including any fee for extension of 
time, which may be required. 

Respectfully submitted, 



Date: l/zi/°+ By: Mt///$b 

Michael L. Robbins 
Reg. No. 54,774 



FLIESLER MEYER LLP 
Four Embarcadero Center, Fourth Floor 
San Francisco, California 941 1 1-4156 
Telephone: (415) 362-3800 
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